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I understand

that the NJ

Department of

Environmental
Protection (NJDEP) ad-
opted amendments to
subchapter 10 of the
Oversight of the Reme-
diation of Contaminat-
ed Sites Rules, N.J.A.C.
7:26C (Oversight Rules),
which, among other
matters, specify grace
periods for responsible
persons to come into
compliance with viola-
tions of certain NJ en-
vironmental rules and
regulations. Do these
amendments provide a
grace period for respon-
sible parties to comply
with an outstanding
obligation to submit a
biennial certification,
a certification that in-
stitutional and/or engi-
neering controls, such
as deed notices or caps
instituted as part of a
remedial action at a
brownfields redevelop-
ment project, have been

Nicole Moshang

monitored, maintained
and remain protective
of the public heath and
safety and of the enuvi-

ronment?
A ments to the
Oversight Rules,
to set forth penalties for
violations of certain NJ
environmental regulations
(e.g. the Underground
Storage Tank Rules, the

Recently, NJDEP
adopted amend-

Industrial Site Recovery
Act Rules, the Oversight
Rules, and the Techni-
cal Requirements for Site
Remediation Rules), and
to categorize said viola-
tions as either minor or
non-minor for the purpose
of providing grace periods
to come into compliance
(commonly known as the
Grace Period Rules). Un-
der these new Grace Pe-
riod Rules, the failure to
file a biennial certification
is considered to be a non-
minor violation, and thus
is not subject to any of the
prescribed grace periods.
NJDEP has recently ini-
tiated an effort to prompt
compliance with the bien-
nial certification require-
ment by sending notices
to responsible parties ad-
vising that the failure to
evaluate site conditions
and submit a timely bien-
nial certification is a non-
minor violation subject
to penalty assessment
in accordance with the
Oversight Rules. Before

assessing penalties for
such violations and not-
withstanding that the
Grace Period Rules do not
provide a grace period for
such violations, NJDEP
is providing responsible
parties who have failed
to submit timely certifi-
cations in the past until
September 18, 2007 to
evaluate site conditions
and submit the required
biennial certification.

The September 18, 2007
compliance date, in es-
sence, provides responsible
parties a “grace period” to
come into compliance with
the biennial certification
requirement. Nonetheless,
given that the biennial
certification process itself
can be both cumbersome
and costly depending on
the type and number of
institutional and/or engi-
neering controls at issue
at a particular site, re-
sponsible parties would be
well served if they respond
diligently to meet their ob-
ligations within the newly

allotted time.
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