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u n d e r s t a n d 
that NJ recently 
changed the public 

notification require-
ments applicable to 
cleanups of contami-
nated sites. How will 
the new requirements 
affect my planned re-
mediation?

The short answer is 
that if your remediation 
isn’t already ongoing, 
the new regulations will 
likely require you to un-
dertake additional public 
outreach steps to notify 
the community surround-
ing the contaminated 
property of your planned 
cleanup. 

The new regulations, 
published by the NJ De-
partment of Environmen-
tal Protection (“NJDEP”) 
on September 2, 2008 
were immediately effec-
tive (with the exception 
of some built-in delays for 
certain pending projects 
as further described be-
low) and are designed to 
enhance public notifi ca-
tion of cleanup activities 
throughout the state. 
The regulations mandate 
that a party responsible 
for cleaning up a con-
taminated site, whether 
voluntarily or by direc-
tion of NJDEP, must fi rst 
complete and submit to 
NJDEP and certain local 

also meet specifi c regu-
latory format and con-
tent requirements. These 
regulatory requirements 
dictate parameters such 
as the size of signs, the 
scope of letter distribu-
tion, and specifi c infor-
mation needed in either 
public notification ap-
proach, and can even 
require notification to 
be conducted in multiple 
languages depending on 
the languages predomi-
nantly spoken in the sur-
rounding community.

In certain circumstanc-
es, additional notifi cation 
steps will also be trig-
gered. For instance, where 
contamination migrates 
off-site, the responsible 
party may be required to 
formulate, distribute, pe-
riodically update, and lo-
cally publish a fact sheet 
on the cleanup. Addition-
al notifi cation letters are 
similarly required under 
the regulations where 
a planned remediation 
will bring contaminated 

I understand that NJ recently changed the public 
notifi cation requirements applicable to cleanups of 
contaminated sites. How will the new requirements 
affect my planned remediation?

offi cials a checklist identi-
fying sensitive local pop-
ulations and resources in 
the area surrounding the 
cleanup. The responsible 
party must next either 
post a sign or distrib-
ute notification letters 
informing surrounding 
property owners, tenants 
and municipal offi cials of 
the presence of contami-
nation on the affected 
property and planned 
remediation activities.

Notifi cation signs and 
letters are typically re-
quired to be posted or dis-
tributed two weeks prior 
to initiation of the fi eld 
activities for a single-
phase remediation or the 
remedial investigation of 
a multiphase remedia-
tion. In addition to com-
plying with applicable 
local requirements, the 
signs and letters must 

material (e.g., fi ll) on-site 
in excess of the amount 
necessary to complete re-
mediation requirements 
or construct engineering 
controls. Finally, where 
NJDEP determines that 
site-specific conditions 
or substantial public in-
terest warrants, supple-
mental outreach steps 
such as public meetings 
may be required of the 
party responsible for the 
cleanup.

Exceptions to the no-
tification requirements 
and some uncertainties 
in the new regulations 
make consultation with 
an attorney a well-ad-
vised step for anyone 
planning a remediation. 
For example, a phase-in 
period for remedial in-
vestigations or remedial 
actions that were ongoing 
as of September 2, 2008 
allows the remediating 
party until September 2, 
2009 to come into com-
pliance. The regulations 
also enable the remedi-
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ating party to propose to 
NJDEP an alternative 
plan for public notifi-
cation and provide for 
certain exemptions in-
cluding exemptions for 
emergency response ac-
tions and remediation of 
leaking heating-oil tanks 
involving one to four resi-
dential units. 

Despite the presence of 
certain exemptions and 
the possibility of NJDEP 
approval of alternative 
public notifi cation plans, 
the new regulations seem 
certain to increase the 
notification burden im-
posed on most contami-
nated site cleanups in 
NJ. In a state with more 
than 17,000 known con-
taminated sites, it may 
not be surprising to see 
signs announcing reme-
diation projects appear-
ing throughout the state 
in the coming year.

Christopher Ball is 
an associate of Manko, 
Gold, Katcher & Fox 
LLP. ■
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