
GLOBAL RECYCLING IN THE DIGITAL AGE

By Matthew C. Sullivan –Manko, Gold, Katcher & Fox, LLP

At one point or another, you have almost certainly heard of an upcoming technology upgrade and 
wondered, “didn’t we just upgrade our computers (or phones or printers) a couple of years ago?” With the 
ever-increasing use of electronics and pace of innovation in electronic devices, it is really no wonder that a 
whole industry has arisen to manage electronic equipment which is obsolete, no longer needed, or simply 
ready for discard. In fact, the U.S. Environmental Protection Agency (“USEPA”) estimates that more than 2 
million tons of electronic waste (“eWaste”), including TVs, cellphones, computers and related equipment, 
was discarded in 2009 alone. But much of this equipment may have sensitive information about your 
business and/or customers, it likely contains potentially harmful substances, and it can create significant 
liability for your company if managed improperly. Further, the likelihood that your company’s eWaste 
could be exported adds a whole other layer of issues. In light of the sensitive information it contains, the 
legal implications of mismanagement, and other issues, deciding what to do with your company’s eWaste 
is a decision that should be made carefully.

There are currently 25 states with laws in place governing the disposal and recycling of eWaste. Many of 
these states now impose restrictions on the ability to dispose of eWaste and some even mandate recycling 
electronics (“eCycling”). In addition, eWaste often contains heavy metals and other substances such that it 
could be considered hazardous waste and subject to the extensive and expensive cradle-to-grave waste 
management requirements of the Resource Conservation and Recovery Act (“RCRA”) if sent for disposal.
Finally, the heightened awareness and push towards sustainability embraced by many businesses make 
eCycling more attractive than ever. And the equipment still has value in that it can be refurbished or can 
be disassembled for parts or for the materials it contains. USEPA estimates that recycling one million 
laptops saves enough energy to power over 3,500 homes for a year and that one ton of circuit boards has 
up to 800 times more gold and 40 times more copper than one ton of ore mined for those substances. But 
what about the potential pitfalls? How do I know that my recycler is going to handle the equipment I send 
for eCycling responsibly and in accordance with applicable requirements?

While actual estimates are hard to find, experts agree that a substantial quantity, if not the majority, of 
eWaste sent for recycling in the U.S. is ultimately exported to developing countries. The potential that 
eWaste will be exported raises additional issues, including whether such export is allowed by law and the 
potential human and environmental impacts when such waste is sent to developing parts of the world ill 
equipped to deal with the potential hazards. In general, even if eWaste would otherwise constitute 
hazardous materials, USEPA has indicated that it views these materials as exempt from the definition of 
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"solid waste," and thereby the cradle-to-grave waste management and export requirements, under RCRA when 
sent for recycling. In other words, few limits exist under current federal law to regulate the export of eWaste, 
but that obviously does not mean that such export comes without risk.

Given the rising demand for managing eWaste, many recycling companies now exist to provide eCycling 
services. But given the limited regulatory oversight of eCycling and the potential pitfalls outlined above, it is 
important to choose carefully when selecting a company for these services. Two independent and voluntary 
accreditation standards currently exist for electronics recyclers: the Responsible Recycling Practices (“R2”) 
standard and the e-Stewards standard. Recyclers certified under either of these standards must take steps to 
destroy sensitive information contained in the eWaste and to protect human health and the environment. The 
e-Stewards standard generally imposes more rigorous requirements and expressly precludes the export of 
eWaste to developing countries while the R2 standard allows such export if certain steps are taken to 
demonstrate that the destination country has authorized the activity. Choosing a properly-certified recycling 
company is encouraged by USEPA and should be considered a best practice for managing your company’s 
eWaste.
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